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DIRECT LINE (202) 955-9676

E-MAIL: raamoth@kelleydrye.com

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 Ith Street, S.W.
Washington, D.C. 20554

Re: Ex Parte Presentation in IB Docket No. 96-98'/

Dear Ms. Salas:

Today the undersigned attorney, on behalf of ITC I\DeltaCom
Communications, Inc. met with Jordan Goldstein in Commissioner Copps' office. The
attached ex parte letter, which was distributed at the meeting, fully and accurately
describes the contents of the meeting.

Please address any inquiries to the undersigned attorney.

Respectfully submitted,

cc: Jordan Goldstein
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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Re: Ex Parte Presentation in IE Docket No. 96-98 .

Dear Ms. Salas:

On October 25,2001, representatives ofITC"DeltaCom Communications,
Inc. ("ITC''''DeltaCom'') met with the Common Carrier Bureau regarding
ITCI\DeltaCom's petition dated August 16,2001 in this proceeding. In that petition,
ITCI\DeitaCom sought a ruling from the FCC that it is entitled to obtain the so-called
enhanced extended loop ("EEL") for a specific network configuration identified in the
petition. ITCI\DeitaCom was represented by Jerry Watts, Steve Moses, Tim Ford and the
undersigned attorney, while the Common Carrier Bureau was represented by Dorothy
Attwood, Jeffrey Carlisle, Chris Libertelli, Kathy Farroba and Brent Olson. In addition,
the ITCI\DeitaCom representatives met with Sam Feder from Commissioner Martin's
offices on this subject on the same day.

In the meetings, ITC"DeltaCom emphasized that its petition is narrowly
tailored. The petition applies to a specific network configuration - an end-to-end DS 1
EEL without the use of a collocation arrangement where there is channelized usage of a
Special Access DS3 entrance facility - that is particularly suitable for ITC"DeltaCom's
business plan ofproviding a suite ofvoice and data services to business customers in
secondary and other underserved markets. Further, ITC"DeltaCom has not sought UNE
rate ratcheting for the DS3 entrance facility as part ofthis request. ITC"DeltaCom noted
that obtaining this EEL is critical to its ability to sustain entry into many smaller cities in
its service region, and that ITC"DeltaCom may be forced to exit one or more of those
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markets if this request is not granted quickly. (I have attached a list of cities that
ITC"DeltaCom serves on a facilities basis in the U.S. Southeast.)

Further, we emphasized that granting our petition would promote local
competition in historically underserved markets without in any way compromising the
FCC's ongoing consideration ofpolicy and legal issues regarding EELs in the above­
referenced docket. We noted that the Commission indicated in its Supplemental Order
Clarification in this docket in June, 2000 that it would entertain petitions where the
requesting carrier satisfies the "significant amount of local traffic" standard. There is no
dispute on the record that ITC"'DeltaCom satisfies the local usage test under the third safe
harbor, and therefore the petition should be granted.

At the Bureau's request, ITC"'DeltaCom performed calculations regarding
its cumulative average circuit costs under various scenarios. For purposes of these
calculations, ITC"DeltaCom used applicable services and rates from Alabama. On a per­
DSI basis, granting the petition would reduce ITC"DeltaCom's cumulative average costs
for loop and transport (including entrance facilities) by approximately 11 % in the first
month, and the size of the reduction would rise to 37% after 24 months, based on
conservative growth assumptions. By contrast, having redundant EEL and Special
Access entrance facilities would increase ITC"'DeltaCom's cumulative average costs for
loop and transport (including entrance facilities) over the current situation by 55% in the
first month. While the cost penalty of maintaining redundant Special Access and EEL
facilities would go down over time, at no time would it be more efficient for
ITC"DeltaCom to maintain redundant entrance facilities than to operate via the EEL
configuration requested in the petition. After 24 months, the redundant entrance facility
configuration would be 32% more costly on a per-DSI basis than the EEL configuration.

Lastly, ITC"'DeltaCom wishes by this letter to clarify for the record that its
petition includes not only the network configuration where it obtains aDS 1 interoffice
facility from the ILEC on a UNE basis, but also the configuration where there is no
interoffice transport facility at all (i.e., aDS1 loop is muxed directly onto a DS3 entrance
facility). We request that the order granting our request apply to both configurations.
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The attached letters in support ofITC"'DeltaCom's petition were
distributed at both meetings.

Respectfully submitted,

ef~~
cc: Dorothy Attwood

Jeffrey Carlisle
Sam Feder
Kathy Farroba
Chris Libertelli
Brent Olson
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Se;Jtuober 28, 2001

Via Fllcsimile .ad Reaular MI111

TIle: Honorable: Micha~l K. Powell
Chairman
Fedenl Cornrmuuc;atiom COrruni3!ian
4~5 Uti, Strtlet S.W.
Washington, D.C. 2055t.

Re: Petition of ITC"DelraCom For Wilivar in Doeket No. 96-98

Dear Chwroan Powell:

Th\s is to :l.d'Jiac you ormy support o(lhe EEL's Waiver Requ~t flled by ITCADeltaCom OD

August 17, 2001.

t ngree wirh rrC"Ddt3Com' J ,taterr.e:cU regardLIlg tho implleationJ for !erviDi ;ccondary
markets w1J.~L"e \.here is generlilly alack of Cadtitie, bued competitive optioDl, Duriug this timet
of constrained cl!pi~l mll!kcts in the: I~e.com I~c{or, policy mum It the iU1te and {~deral Jevel
should take all pruden\. ~tcps to provide incMtive& to emerging local c.ompc\.itors to aerve
secondnry and \'UTAl muket.3.

Again, 1ur~~ you lo MFpro....e thi& waiver ond to move ~ea.d u expeditiously as possible to
remove unnecesury limi\!tlons on th..e usc cfEEL'!.

Sincerely,

cc: All Commiuioner&
Dorothy Attwood

..
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October 18,2001

Dorothy Attwood., Chief
Comman Carrier Bureau
Federal Communications Commission
44S 12th Street S.W,
Was~gton. D.C. 20554

Re: Petition of ITC"DeltaCom for a Waiver in Docket No. 96-98

Dear Ms. Attwood:

This letter is to advise you that the Alabama Public Service Commission (APSC) supports the
petition filed by ITC"DdtaComon Augu!t 17.2001, for a waiver of the enhanced extended ink
(EEL) safe harbor requirements established in the Supplemental Order Clarification in Do leet
96-98.

Having reviewed the filing and the comments of other parties the APSC believes the grant"
this waiver, at this time, is justified and will ultimately benefit the consumers of Alabama.
two oon-nlI"ll1 ILEC, in AlAbama account fur 9()% of the access lines in the state. There are
numerolLS secoodary and rural markets in Alabama where there is generally a lack of ity
based competitive options. The APSC agrees with lTC"DeltaCom's statements that gi the
increased cost of capital over the last eightcen months, the companY'!l ability to obtain EEL for
the provision of local services will playa c.ritical rolr:: in its entry and exit decisions· the
secoo.dary and runl areas. In its petition, lTC""DehaCom is seeking a very limited waiv to
efficiently serve its local exchange customers and not to bypass the ILECs special access om..
Both state and federal policy makers should taJc.e all prudent step' to provide io!:cntiv to

emerging local competitors to 5rn'e secondary and rural markets.

TIle Alabama Commission urges you to approve this waiver and to move ahead as expediti
2.S possible to remove wmecessary limitations on the we ofthe EELs.

Resp~tfully,

Alabama Public Service Commission

By: );r~ {' 7k.~-H~
Mary E. N&:meyer
Federal Affairs Advisor



Cities Served by ITC"DeltaCom, Inc.

ALABASTER AL GURLEY AL
ALBERTVL AL HANCEVILLE AL
ALEXANDRCY AL HARTSELLE AL
ANNISTON AL HAZELGREEN AL
ATHENS AL HOLTVILLE AL
ATTALLA AL HUNTSVILLE AL
AUBURN AL HURTSBORO AL
BAYMINETTE AL JACKSON AL
BELLEFONTN AL JACKSONVL AL
BESSEMER AL JASPER AL
BIRMINGHAM AL KILLEN AL
BOAZ AL LAFAYETTE AL
BREWTON AL LEIGHTON AL
CALERA AL LEXINGTON AL
CARBONHILL AL LINDEN AL
CENTREVL AL LIVINGSTON AL
CHELSEA AL !v1ADISON AL
CHILDERSBG AL MAPLESVL AL
CITRONELLE AL MARION AL
CLANTON AL MCINTOSH AL
CLAYTON AL MOBILE AL
COLUMBIANA AL MONTEVALLO AL
CORDOVA AL MONTGOMERY AL
COURTLAND AL MOULTON AL
CULLMAN AL MTVERNON AL
DADEVILLE AL MUNFORD AL
DALEVILLE AL NEWVILLE AL
DECATUR AL OHATCHEE AL
DEMOPOLIS AL OPELIKA AL
DORA AL PARRISH AL
DOTHAN AL PHENIXCITY AL
EUFAULA AL PIEDMONT AL
EUTAW AL PINSON AL
FAIRHOPE AL PRATTVILLE AL
FLOMATON AL RED BAY AL
FLORENCE AL RUSSELLVL AL
FORT DEPOSIT AL SELMA AL
FORT PAYNE AL SHEFFIELD AL
GADSDEN AL SYLACAUGA AL
GARDENDALE AL TALLADEGA AL
GOODWATER AL THOMASVL AL
GRAYSVILLE AL TOWN CREEK AL
GREENSBORO AL TROY AL
GUNTERSVL AL TRUSSVILLE AL

~~.....



Cities Served by ITC/\DeltaCom, Inc.

TUSCALOOSA AL STAUGUSTIN FL
TUSKEGEE AL STPETERSBG FL
UNIONTOWN AL STUART FL
VINCENT AL TALLAHASSE FL
WBLOCTON AL TA11PA FL
WARRIOR AL TA11PACEN FL
WETUMPKA AL TA11PAEST FL
YORK AL TA11PANTH FL
BELLEGLADE FL TA11PASTH FL
BOCA RATON FL TA11PAWST FL
BRONSON FL TRENTON FL
CEDAR KEYS FL VEROBEACH FL
CHIPLEY FL WILDWOOD FL
CLEARWATER FL WPALMBEACH FL
CRAWFORDVL FL YULEE FL
CROSS CITY FL ZEPHYRHILLS FL
CRYSTALRIV FL ADAlRSVL GA
DADE CITY FL ALBANY GA
DAYTONABCH FL ATHENS GA
DELAND FL ATLANTA GA
DELRAYBCH FL ATLANTANE GA
EASTORANGE FL ATLANTANW GA
FORTPIERCE FL ATLANTA SO GA
FTLAUDERDL FL AUGUSTA GA
GAINESVL FL BAINBRIDGE GA
JACKSOLBCH FL BARNESVL GA
JACKSONVL FL BOGART GA
LAKE CITY FL BOWDON GA
LAKELAND FL BRANCH GA
LYNN HAVEN FL BREMEN GA
MELBOURNE FL BUCHANAN GA
MIAMI FL BUFORD GA
MOUNT DORA FL CARROLLTON GA
NWSMYRNBCH FL CARTERSVL GA
OCALA FL CEDARTOWN GA
ORANGEPARK FL CIRCLE GA
ORLANDO FL CLERMONT GA
PACE FL COLUMBUS GA
PALATKA FL CONCORD GA
PALM COAST FL CONYERS GA
PANAMACITY FL COVINGTON GA
PENSACOLA FL CUMMING GA

. PNAMACYBCH FL FLOWERY GA
PNTVDRABCH FL FLOWEYBRCH GA
SANFORD FL GAINESVL GA

2
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Cities Served by ITCADeltaCom, Inc.

GRANTVILLE GA JACKSON MS
GRIFFIN GA MADISON MS
JACKSON GA MERIDIAN MS
KINGSTON GA PASCAGOULA MS
LAGRANGE GA PURVIS MS
LULA GA VICKSBURG MS
LUTHERSVL GA WIGGINS MS
MACON GA YAZOO CITY MS
NEWNAN GA BELMONT NC
ROCKMART GA BURLINGTON NC
ROME GA CARY NC
ROOPVILLE GA CHAPELHILL NC
SANDERSVL GA CHARLOTTE NC
SENOIA GA DURHAM NC
SOCIAL GA GASTONIA NC
SOCIALCRCL GA GREENSBORO NC
SPARTA GA HUNTERSVL NC
STATHAM GA RALEIGH NC
TALLAPOOSA GA WINSTNSAL NC
TEMPLE GA AIKEN SC
THOMASVL GA ALLENDALE SC
VALDOSTA GA ANDERSON SC
VILLA RICA GA BAMBERG SC
WARNERRBNS GA BARNWELL SC
ZEBULON GA BATESBURG SC
ABBEVILLE LA BELTON SC
BATONROUGE LA BENNETTSVL SC
BOGALUSA LA BLACKSBURG SC
BROUSSARD LA BLACKVILLE SC
COVINGTON LA BLENHEIM SC
HOUMA LA BLUE RIDGE SC
KENNER LA CAMDEN SC
LAFAYETTE LA CENTRAL SC
MANDEVILLE LA CHARLESTON SC
MONROE LA CHERAW SC
MORGANCITY LA CLEMSON SC
NATCHITCHS LA CLINTON SC
NEW IBERIA LA CLIO SC
NEWORLEANS LA COLUMBIA SC
BILOXI MS COWPENS SC
BRANDON MS DARLINGTON SC
CLINTON MS DENMARK. SC
ENTERPRISE MS DILLON SC
GULFPORT MS EASLEY SC
HATTIESBG MS EASTOVER SC
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Cities Served by ITC"DeltaCom, Inc.

FLORENCE
FOLLYBEACH
FOUNTANINN
GAFFNEY
GREENVILLE
GREER
HARTSVILLE
HONEA PATH
ISLE PALMS
JOANNA
JONESVILLE
LAKEVIEW
LATTA
LYMAN
MARION
MCCOLL
MTPLEASANT
MULLINS
NO AUGUSTA
ORANGEBURG
PACOLET
PELZER
PENDLETON
PICKENS
PIEDMONT
PROSPERITY
SALEM
SENECA
SIX MILE
SOCIETYHL
SPARTANBG
SRNGFLSLLY
STGEORGE
SULLNNSIS
SUMMERVL
TIMMONSVL
TRAVESREST
UNION
WESTMINSTR
WILLIAMSTN
YORK.
CHATTNOOGA

-CLEVELAND
COLUMBIA
FRANKLIN

..

SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
SC
TN
TN
TN
TN
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GALLATIN
KNOXVILLE
MURFREESBO
NASHVILLE
SMYRNA

TN
TN
TN
TN
TN


